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REMARKS/ARGITMITNTS 

DispositlOD of the Claims 

In the Preliminaiy Amendment filed October 5, 2004, oiiginal Claims 1 to 10 were 
canceled and redrafted as newly submitted Claims 1 1 to 28 in order to place the claims in 
the proper format. Jn the present p^er, Claims 14 and 22 have been amended to correct 
the typographical errors. In addition. Claim 22 has been amended to have the molecular 
weight range of the poIy(styrene) blocks correspond with the molecular weight range of 
the poly(styrene) blocks in Claim H. Also, Claims 11 and 21 have been amended to 
fiirther define the polyolefins and resins utilized and to set out the claims in sections for 
the puipose of ease in reading. Claims 29 to 47 which depend either directly or indirectly 
from Claims 1 1, 21 or 22 have been added to claim more narrow embodiments of Claims 
11, 21 and 22. AppUcants maintain that the addition of these claims do not necessitate a 
new search and accordingly request that they be admitted to the set of claims. 
Accordingly, Claims 1 1 to 28, as amended, and newly added Claims 29 to 47 are pending 
in the present application. 

Correctioil of TvPOgranhiVal F^^r* 

In the present Office Action, the Examiner has pointed out that Claims 14 and 22 contain 
misspellings. The Examiner is thanked for pointing out these typographical errors. 
Claims 14 and 22 have been amended to correct the errors. 

35 U.S.C. S 112. Second Paragraph. Rcleetion 

The Examinear has rejected Claims 11 to 28 under 35 U.S.C 112, second paragraph, as 
being indefinite. This rejection is respectfully traversed with regard to Claims 11 to 28, 
as amended, and newly added Claims 29 to 47. 

The Examiner has indicated that Claims 11 and 21 are ambiguous as to how many 
components are required and also as to what percentages are permitted since one 
component mi^ be outside Applicants ranges when viewed as one material but not for 
another. 
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Claims U and 21 have been amended to further define the polyolefms, the resins that are 
compatible with the poly(styrene) blocks and the resins that are compatible with the 
hydrogenated polybutadiene blocks. In view of these amendments, Applicants maintain 
that the claims are no longer indefinite and respectfully request that the rejection tmder 35 
U.S.C. § 1 12, second paragr^h, be withdrawn. 

35 U.S.C. S 102(al Rfej ectinn 

The Examiner has rejected Claims 1 to 28 as being anticipated by Djiauw et al, WO 
02/28965 (hereinafter *l>jiauw et al). It appears that there is a typographical error in the 
rejection since Qaims 1 to 10 are no longer pending. Accordingly, the rejection will be 
addressed with regard to now pending Claims U to 28, as amended, and newly added 
Claims 29 to 47. This rejection is respectfuUy traversed with regard to Claims 11 to 28, 
as amended, and newly added Claims 29 to 47. 

Applicants maintain that Djiauw et al do not anticipate Claims 11 to 28, as amended, and 
newly added Claims 29 to 47 of the present invention. AppUcants will address the 
rejection in tenns of the styrenic block copolymer (Claims 22 to 28 and 41 to 47), and 
then the composition for the manufacture of fibers, jBlaments, melt blown or spun bond 
non-wovents or cast or blown fihns (Claims 11 to 20 and Claims 29 to 34) and fibers, 
filaments, melt blown or sptm bond non-wovens or cast or blown films (Claims 21 and 35 
to 40). 

Applicants maintain that Djiauw et al do not anticipate Claims 22 to 28 and newly added 
Claims 41 to 47 of the present invention since the molecular weight for the polymer 
blocks in Djiaw et al differ fiom those of the present invention. 

In the rejection, the Examiner noted that Table I on page 13 of Djiauw et al, run "C" 
discloses a triblock copolymer meeting the limitations of the claims. 

In run "C", Djiauw et al utilize a copolymer having a 1 ,2-vinyI content of 78 % by 
weight, a molecular weight of 9.8-80-12.6, and a polystyrene content of 20.6. The 
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present copolymer differs ftom the polymer of run "C" in that the present copolymer has 
a different polystyrene block molecular weight. More specifically, the Examiner's 
attention is directed to subsection iii of Claim 22 where it is noted that the apparent 
molecular weight of the polystyrene) blocks (S) are in the range of 6,000 to 9,000. As 
noted above, Djiauw et al disclose a polymer in which the molecular weight of the 
corresponding (S) blocks are 9,800 and 12,600 respectively, clearly outside of the range 
claimed by Applicants. Accordingly, Djiauw et al do not disclose the polymer claimed in 
the present application and therefore camiot be said to anticipate Claims 22 to 28, as 
amended, and newly added Claims 41 to 47 of the present invention. 

With regard to Claims 11 to 21. the Examiner has noted that Djiauw et al disclose in 
Table n of the Djiauw et al patent the copoljmer of Djiauw et al in combination with 
polyethylene and tackifier. Applicants maintain that Claims 11 to 21, as amended, and 
newly added Claims 29 to 36 dif&r ftom the disclosure of Djiauw et al not only with 
regard to the polymer that is discussed above but also in that the present invention 
. requires a combination of the polyolefin with a resin that is compatible with the 
poly(styrene) block and a resin that is compatible with the hydrogenated butadiene block. 
Djiauw et al do not disclose the combination of a polyolefm with two such resins. While 
Djiauw et al indicate that various tackilying resins can be used and go on to discuss three 
specific resins, nowhere do E>jiauw et al indicate that combinatioixs of resins should be 
used. In additioix, nowhere do Djiauw et al indicate that a polyolefin can be combined 
with a poly(styrene) compatible resin and a polybutadiene compatible resin to achieve an 
excellent balance of properties for fibers, filaments, non-wovens or cast or blown films. 

More specifically, Djiauw et al discuss three embodiments on pages 8 to 9 of Djiauw et 
al: two which have a block copolymer and polyethylene but no tackifying resins and a 
third which contains a block copolymer, one of the described tackifying resins of Dijauw 
et al, and one of the described polyethylene resins of Djiauw et al. Fuithemiore, the 
formulations of Table n are limited to block copolymers with polyethylene and one 
tackifying resin as are the formulations of Table m which are limited to block copolymers 
with polyethylene and one resin. Accordingly, Djiauw et al do not disclose the present 

12 

PAGE 14120 ' RCVD AT 12:07:36 PM [Eastern Standard rone] ' SVR:USPT^^ 



02/24/2006 11:09 2816&83155 



MARK DISISTO 



PAGE 



Attorney Docket Np. L0004AAiS 

inventions set forth in Claims 1 1 to 28, as amended, and newly added Claims 29 to 47, 
and therefore cannot be said to anticipate said claims. 

In view of the above. Applicants maintain that Claims 1 1 to 28, as amended, and newly 
added Claims 29 to 47 are not anticipated by Djiauw et al. Therefoi^. Applicants 
respectfuUy request that the rejection of Claims 11 to 28, as amended, and newly added 
Claims 29 to 47, under 35 U.S.C. § 102(a) be withdrawn. 

First 35 U.S .C. 6 103fa^ Rgj Artinn 

The Examiner has rejected Claims 1 to 28 under 35 U.S.C. § 103(a) as being unpatentable 
over Shafer et al. U.S. Patent No. 5,777.043 (hereinafter "Shafer et al"). As noted above, 
Claims Uo 10 are no longer pending. Accordingly, the rejection will be addressed with 
regard to now pending Claims 1 1 to 28, as amended, and newly added Claims 29 to 47. 
TTiis rejection is respectfiilly traversed with regard to Claims 11 to 28, as amended, and 
newly added Claims 29 to 47. 

AppUcants maintain that Claims 1 1 to 28, as amended, and newly added Claims 29 to 47 
are patentable over Shafer et al since Shafer et al fail to teach or suggest the specific 
polymer of AppHcants in combination with a polyolefm. a tesin that is compatible with 
the polystyrene blocks, and a resin that is compatible with the hydrogenated 
polybutadiene block for the manufacture of fibers, jSlaments, melt blown or spun bond 
non-wovens or cast or blown fihns. 

In the rejection, the Examiner has noted that the abstract and polymer "PP-5828" has 
parameters very close to Applicants combination of limitations. Furthermore, the 
Examiner has noted that no specific examples exist in Shafer et al having all of 
AppUcants Umitations in one composition although Applicants composition lies within 
the broad ambit of the reference. The Examiner therefore has stated that to choose select 
Applicants con^ositions by choosing finom the disclosure of Shafer et al would have been 
obvious to a practitioner having an ordinary skill in the art 
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While AppUcants agree with the Examiner that Shafer et al do not disclose examples of 
AppUcants inventions. Applicants strongly disagree with the statement that it would have 
been obvious to a practitioner having ordinary skill in the art to choose select Apphcants 
compositions by choosing from the disclosure of Shafer et al. 

Shafer et al disclose sealant formulations that comprise a hydrogenated styrene- 
butadiene-styrene block copolymer with a molecular weight of 30,000 to 300,000, a 
styrene block molecular weight from 4,000 to 35,000 and a vinyl content of at least 45% 
by weight in combination with an adhesion promoting resin. The defined polymer 
disclosed by Shafer et al covers a broad range of polymers which are said to work in 
sealant formulations. Shafer et al note in column 4, lines 41 to 43 that "[i]n sealant 
applications, it is common practice to add an adhesion promoting or tacking resin that 
is compatible with the polymer...". Shafer et al go on to Ust a number of iBSins which 
might be used including a diene-olefin copolymer of piperylene and 2-methyl-.2-but€ne, 
coumarone-indeae resins, poly-styrene resins, vinyl toluene-alpha methylstyrene 
copolymers, polyindene resins, hydrogenated rosins, esters of rosins, poyterpenes, 
teipenephenol resins, polymerized mixed olefins, lower softenmg point resins and hquid 
resins. 

Even though Shafer et al list a multitude of resins, this is merely a general disclosure 
which cannot be considered to serve as a suggestion to make the combination claimed by 
Applicants. Accordingly, such a general disclosure cannot serve to obviate the present 
inventions since at best this can only be considered as an invitation to try various 
combinations. As the resuh of such a broad disclosure, one skilled in the art would need 
to try numerous possible choices before possibly arriving at a successful result. Even this 
is a stretch though since Shafer clearly states that "an"adhesion promoting resin should be 
utilized. Nowhere does Shafer et al mention that there can be more than one adhesion 
promoting resin. Note also that Shafer et al do not disclose fibers, filaments, melt blown 
or spun bond non-wovens or cast or blown films. Nowhere in Shafer et al does it suggest 
that a formulation containing a block copolymer combined with specific amounts of a 
polyolefin, a resin compatible with polystyrene blocks and a resin compatible with 

14 



PAGE16/20'RCVDATM20Q$ 12:07:36 PM [Eastern Standardronel'SVRiUSPTOIFXR^^^ 



Q2/24/2Q0& 11:09 2816683155 



MARK PISISTO 



PAGE 



Attorney Docket No. L0004A/US 

hydiogenated polybutadiene blocks functions to give a composition that exhibits the right 
properties for the manufacture of fibers, filaments, melt blown or spun bond non-wovens 
or cast or blown films. In order for Shafer et al to render the present claims obvious, 
there must be some teaching or suggestion within Shafer et al that such a combination 
would result in the rights properties for the intended purpose. Shafer et al not only fail to 
teach or suggest the combination, they also fail to teach or suggest the intended use. 

In addition, Applicants also strongly disagree with the Examiner's statement that the 
abstract and polymer "PP-5828" disclose parameters very close to Applicants. More 
specifically, in comparing PP-5828 to the present polymer, it can be seen that the present 
polymer has a different polystyrcaie content from those disclosed by Shafer et al. In 
Shafer et al the polystyrene content for PP-5828 is 29.6%, considerably higher than the 
range required for the polymer of Applicants. 17 to 24%. In addition, aU of the polymers 
utilized by Shafer et al have a polystyrene content greater than that of Applicants 
polymer. One skilled in the art would looking to Shafer et al would not have been lead to 
modify the polymers disclosed by Shafer et al with the expectation that such 
modifications would result in a polymer that provides advantages when utilized for the 
intended puipose of AppUcants. 

Accordingly, it cannot be said that the general disclosure of Shafer et al now renders 
Claims 1 1 to 28, as amended, and newly added Claims 29 to 47 obvious. In view of the 
above. Applicants respectfully request the withdrawal of the first rejection of Claims 1 1 
to 28, as amended, and newly added Claims 29 to 47 under 35 U.S.C. § 103(a) as being 
unpatentable over Shafer et al. 

Second 35 U.S.C. S 103fal Retectioii 

The Examiner has rejected Claims I to 28 under 35 U.S.C. § 103(a) as being unpatentable 
over Shibala et al, U.S. Patent No. 5,346,964 (hereinafter "Shibata et al"). The rgection 
will be addressed with regard to now pending Claims 11 to 28, as amended, and newly 
added Claims 29 to 47 since original Claims 1 to 10 have been canceled. Therefore, this 
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rejection is respectfully traversed with regard to Claims 1 1 to 28, as amended, and newly 
added Claims 29 to 47. 

Applicants maintain that Claims 1 1 to 28, as amended, and newly added Claims 29 to 47 
are patentable over Shibata et al since Shibata et al feil to teach or suggest the specific 
polymer of Applicants in combination with a polyolefin, a resin that is compatible with 
the polystyrene blocks, and a resin that is compatible with the hydrogenated 
polybutadiene block for the manufacmre of fibers, filaments, melt blown or spim bond 
non-wovens or cast or blown films. 

In the rejection, the Examiner has noted that no specific examples exist in the patent 
having all of AppUcations limitations present together in one composition but that 
Applicants' composition lies within the broad ambit of tiie reference and tiiat to choose 
select Applicants compositions by choosing torn the disclosure of Shibata et al would 
have be^ obvious to a practitioner having oixlinary skill in the art- 
Applicants agree with the Examiner that the reference, Shibata et al, does not disclose 
examples of Applicants inventions. However, AppUcants stiongly disagree with the 
statement tiiat it would have been obvious to a practitioner having ordinary skiU in the art 
to choose select Applicants compositions by choosing from the disclosure of Shibata et 
al. 

Shibata et al disclose a composition comprising a block copolymer combined with a non- 
polar resin and/or a polar resin. Even though Shibata et al list a multitude of different 
types of polar and non-polar resins that can be combined with the polymer of Shibata et 
al, this general disclosure does not teach or suggest the composition of the present 
invention, namely, a specific block copolymer in combination with a polyolefin and a 
poly(5tyrene) compatible resin and an EB compatible resin. In fact, Shibata et al do not 
even suggest the £B compatible resins claimed by Applicants. Nowhere in Shibata et al 
do they suggest that a fonnulation containing a block copolymer combined with specific 
amoimts of a polyolefin, a re^ compatible with polystyroie blocks and a resin 
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compatible with hydrogenated polybutadiene blocks functions to give a composition that 
exhibits the right properties for the manufacture of fibers^ filaments, melt blown or spun 
bond non-wovens or cast or blown fihns. One skiUed in the art, considering Shibata et al, 
would certainly not have expected the improved properties of the final products derived 
fiom the compositions of the present claims. In order for Shibata et al to render the 
present claims obvious, there must be some teaching or suggestion within Shibata et al 
that such a combination as that claimed by Applicants would result in the right properties 
for the intended purpose. No such teaching exists. 

Accordingly, it cannot be said that Shibata et al renders Claims 1 1 to 28, as amended, and 
newly added Claims 29 to 47 obvious. In view of the above, AppUcants respectfiilly 
request the withdrawal of the second rejection of Claims 1 1 to 28, as amended, and newly 
added Claims 29 to 47 under 35 U.S.C. § 103(a) as being unpatentable over Shibata et al. 



Re^ectfiilly submitted. 



Date: February 24, 2006 




Registration Number 38,082 
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